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Executive Sumnary

The guidance addresses the requirement in CERCLA, as amended by the
Superfund Pmendtnents and Reauthorizaticn Act of 1986, that remedial actions
ccmply with applicable or relevant and appropsiate require.rents (ARr,RS) of
Federal laws and more stringent, prarulgated State laws: The guidance
descibes how requiraoents are generally to be identified and applied, and
di8busses specifically compliance with State,requireeents and certain
stsface water and graundwater standards. "Applicable• and •relevant and
appropriate" are defined, and the three types of A8ARs (chemical-, location-,
and action-specific) are described. Qiidance is given on how and at what
points ABARz are to be used in'the remedial prcaess. Eligible State require-
ments are defined, with particular reference to "proail.gated," and direction
is given an evaluating sitinp laws and an using the waiver regardinq
consistency of application. F3nally, the quidasoe disSusaes the use of
weten staodesds-specifisd in the law (MCit',s, FF1pC, ACLs); and descibes the
uss. of..lR'Fokaa. aleatup standards for surfaca water or grouedwater that is
or may be used for drinking.

Rsproe

This maecrandun provides interim guidance on coaQliance with other
Federal and State envirOnmental laws in crnductinq CEICLA remedial actiDns.
The guidance is intended to help define the natire, scope,, and use of
applicable or relevant and appropriate requirements. The guidance is not
intended to be c®prehensive or exhaustive. The Agency is clsrently
dewlaping a guidance manual that provides detailed informnticn on potential
ARARS in the mgjQ Federal enviraamental statutes.-
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Section 121W) of CIItCLA, as aaended by the Superfund Amendments and
Beauthorizatien Act of 1986 (SAM), requires that Fund-financed, enforcement,
and Federal facility remedial actions caply with requirements or standards
under Federal and State environmental laws. The requirements that mist be
conplied with are those that are applicable or relevant and appro{ariate to
the hazardaus substances, pollutants, or contaminants at a site or to the
ci:cunstances of the release. Campliance is required at the "cmvleticn of
the remedial action for hazardas substances, pollutants, or contaminants
that remain ortsite. Any such requirements may be waived under six condi-
tions pravided that protection of huaan health and environment is still
assured.

SARA essentially codified and expanded upon the Agency's Caiplianee

14^r Policy, which was included in the National Contingency Plan (revised
Noveaber 20, 1985). The major difference between that policy and the new

Cz statutory requirement is that the latter includes more strinqent, ptcaul-
gated State envirxmental standards as potentially applicable or relevant
and appropriate requirements, and Maximum Contaminant Lavel Goals and'i
Federal water Cuality Criteria as potentially relevant and appropriate
requirements.

GIIJERAL QJIDANCE CN ILENTIFYING AND USING AFARs

This section defines what ARAi+s are, describes the different types
of ARAFt$, and discusses how they are applied to the renedial process.

Definition of ARARs

A requirement under other environmental laws may be either "applicable'
or "relevant and appropriate' to a remedial action, but not both. A two-
tier test may be applied: first, to determine whether a given requirement
is applicablet then, if it ts not applicable, to determine whether it is
nevertheless relevant and apLzopriate.

Applicable re irements nmeans those cleanup stan<iards, standards of
control,and other s tant ve ertvironaental protection requirements,
criteria, ot-limitations praiul.gated ur4er Federal or State law that
specificaily.address a hazardous substance, pollutant, contaeainant, reaedial
action, location,, or other circuastance at a CEACIA site. I

'Applicability implies that the remedial action or the circumstances
at the site satisfy all of the jurisdictianal prerequisites of a require-
ment. For examQle, the minimun teclnnology requirement for landfills under
RCRA would apply if a now hazardous waste landfill unit (cr an expansien
of an existing unit) were to be built an a CERCI1, site.

Relevant and iate r irements means thoae cleanup standards,
standards of cantro , and other sub6tant ve environnental protectien
requiremants, criteria, or limitatiens pzomulgated under Federal or State
law that, while not 'applicable' to a hazardous suhstance,-pollutant,
contaminant, remedial actien, locaticn, or other ciramatsnce at a COCA
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site, address problaos or situations sufficiently similar to those encoun-
tered at the CEFCLA site that their use is well suited to the particular
site.a

The relevance and appropriateness of a requirement can be judged by
coZparing a numter of factors, including the characteristics of the
remedial action, the hazardous substances in question, or the physical
circumstances of the site, with those addressed in the requirement. It
is also helpful to look at the objective and origin of the'requirement.
For example, while RCRA regulations are not applicable to closing undis-
turbed hazardous waste in place, the RCRA regulation for closure by
capping may be deemed relevant and apprxxiate.

A requirement that is judged to be relevant and appropriate must be
conplied with to the same degree as if it were applicable. However,
there is more discretion in this determination: it is pcssible for only
part of a requirement to be considered relevant and approFriate, the

L`x rest being dismissed if judged not to be relevant and appropriate in a
4 given case.

Non-pranulgated advisories or guidance docuTents- issued by Federal
or State governments do not have the status of potential ARARs. However,

-- as described below, they may be considered in determining the necessary
level of cleanup for protection of health or environnent.

Types of ARARs

There are several different types of requirements that Superfund
actions may have to co:nply with. The classification of ARAPs below is
offered for illustrative purposes.

° Pmbient or chenical-specific reouirements set health or risk-
based crncentration iimits-or ranges in varicas envirormental media for
specific hazardous substan4es, pollutants, or ccntaminants. Exanples:
Maximua Cantaninant Levels,'Naticnal Pmbient Air quality Standards.

These requirements may set protective cleanup levels for the chenicals
of concern in the designated media, or else indicate an acceptable level of
discharge (e.g., air emissicn or wastewater discharge taking into account
water quality standards) where ane occurs in a reredial activity. If a
chexiical has mwe than ane such requirement, the more stringent AFl,R
should be caaplied with.

There are at present a limited number of actual aabient s chemical-
specific requirements. In order to achieve rmiedies that are protective
of health and environment, it may frequently be necessary to use chenical-
specific advisory levels such as Carcinogenic Potency Factors or I2aference
Doses. While not actually ARARs, these cheadcal-specific advisory levels
may factor significantly into the establishment of protective cleanup
levels. Qiidance for establishing such clmnical-specific, health-based
cleanup levels is given in the Superfund Public Health Evaluation lSanual
(EPA 540/1-86/060, Oct. 1986). .

^
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° Perfctmanee, desian, or other action-specific reguirements
set corisols cr restrictions on particular kinds of activities related to
management of hazardous substances, pollutants, or contaminants. Dcamples:
RCRA regulations for closise of hazardous waste starage o: disposal units;
RCRA. incineration standards; Clean Water Act pretreatment standards for
discharges to PQSJS.

These requirements are triggered not by the specific chemicals
present at a site but rather by the particular remedial activities that
are selected to accamplish a remedy. Since there are usually several
alternative actions for any remedial site, very different requirements
can cane into play. These action-specific requirements may specify
particular perfaenance levels, actions, or technologies, as well as

' specific levels (cr a methodology for setting specific levels) for

Q
discharged or residual chemicals.

' Locational requirements set restrictions on activities depending
on the characteristics of a site or its imnediate environs. Facanples:
Federal and State siting laws for hazardous waste facilities; sites on
National Register of Historic Places.,,.

These requirements function like actior-specific requirements.
° Alternative remed'zal actions may be restricted or Frecluded depending on

the location or characteristics of the site and the requirements that
apply to it.

Using ABARs

This section explains how and where requirements may be applied in
the ranedial planning pracess.

actual ARAFa aan_be identified anlx,.an a site-specific basise
They depend on the specific chemicals at a site, the particular actions
proposed as a remedy, and the site characterist£Es. Guidance is being
developed on the potential ABAi+a under the major Federal environmental
statutes for various activities, locations, and chemicals.

Where there are no specific ARARs for a chemical or situation, or
where such ARAFts are not sufficient to be protective, one should identify
pertinent health advisoti^y levels (such as Peference Doaes or Carcinogenic
Potency Factors) as described above in order to ensure that a remedy is
protective.

The different ARARs"that may apply to a.•site and its remedial action
should be identified and considered at multiple points in the rdredial
piaqning Exacesa. namely: .

= Dutin¢ sixoing of, the RTJl^'i chenical-specific and locaticn-specific
ABARs"may be identified on a'preliminary basis.

- Ouring the site characterization phase of the Remedial Investigation,
when the puY^ c health eva uatien a coyducted to assess risks at a
site, the chemical-specific ARARa and advisories and lacatien-specific
ARARs are identified more conprehensively and used to help determine
the cleanup goals.

/
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- Durinq developnent of remedial alternatives in the Feasibility Study,
action-specific ARARs are identified for each of the proposed alterna-
tives and considered along with other ARAPs and advissies.

- Durinq detailed analvsis of alternatives all the ARARs and advisories
for each alternative are examined as a package to determine what is
needed to caiply with'other laws and be protective.

- When an alternative is selected it must be able to attain all ARARs
unless one of the six statutsy waivers is invoiced:
DASinq renedial design the technical specifications of construction

must ensure attainment of ARAtta.

Note that CERCIA 5121(e)

In general, en-site actions need camly onlv witn tne suostantive

(., as ts of these r irements, not with the administrative aspects. That
is, neither appl catiens nor other administrative procedures such as

C3 permitting or administrative reviews are considered ARARs for actions
conducted entirely on-site, and therefore should not be pursued during

° the remedial planning or the remedial action. Hawever, the RI/F5, Reccrd
of Decision, and design docsments should denanstrate•full compliance with

all substantive requirements that are ARARa. Also, other Federal and

c- State program offices should be consulted as appcepriate to ensure•that
remedies are substantively compliant with identified ARARs.

^..

GUI!]4P1CE CN IDESTPIFYING STATE ARARs
7'.

This section describes the basic factors to be considered in identi-

fying State requirements for Superfund remadial actions.

^ As mandated by CERCLA 5121(d)(2)(A), remedies must camply,with "any
pro:aulqated standard, requirement, csiteria, or limitation under a State

environnental or facility sitinq law that is more stringent than any
Federal standard, requirewnt, eriteria, or limitation" if the former is

applicable or relevant and appropriate to the hazardous substance a
release in question.

States are required by CEFCCA to identify State M,Rs 'in a timely

manner,• ^=is, in sufficient time to avoid ina^dinate delay or duplica-

tion o,. ia the remedial process. Regions should expect to work

clasely th thsir States so that the approiriate ARARs are identified

at critical stag:s in the process. At a minimua, chemical-specific and

locatien-sQscific APARs should be identified after site characterization,

and action-specific ARAPs should be identified•after initial screening

of alternatives (prior to detailed analysis) for alternatives that pass

through the screening. To the extent possible, Fegiens and States should

negotiate to try to resolve any differences of opinion about ARARs.

Eliaible Rnguire:aents

The statute specifically limits the scope of
to those that are pranulgated. 'Prowlaated' reg

b
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State advisories, guidance, or other non-binding policies, as well
as standards that are not of general application, cannot be treated as
requirements under CERCIA. However, as with their Federal counterparts,
State advisories may still be considered in determining an appropriate,
protective renedy.

.General State goals that are duly prarulgated (such as a non-
degradation law) have the same weight as explicit,numerical standards,
although the fo:mer have to be interpreted in terns of a site and
therefore may allow more flexibility in approach. Similarly, State laws

or regulations that prescribe methods for deriving nunerical standards
for specific cases may also be potential requireoents.

State reguirement , not witn the acnunistrative aspects. wnere tne requzre-
ment involves review by a State b_ard based on explicit criteria, the
best approach is to incorporate the substantive criteria into the RI/FS
and remedy selection process and to maintain close consultation with

C> appropriate State representatives.

Limitations on State Sitin9 Laws

CERCLA 5121(d)(2)(C) puts special limitations on the applicability
of State requirements or siting laws for hazardous waste facilities that
could result in a State-wide prohibition of land disposal. Specifically,
in order to be treated as potentially applicable or relevant and appre(riate
=equirements, such laws must:

1) be of general applicability and be formally adcpted•-
2) be based on technical ( e.g., hydrogeologic) or other relevant

-^ considerations
3) not be intended to preclude land disposal for reasons other than

protection of health or environment.

In addition, the State anust arranpe and pay for additional costs fs-°cut .
of-State or other disposal necessitated by such a law.

The first criterion is similar to the criterion that a requirement be
ixanulgated, as discvssed above. The second criterion requires that such
a law be based on sound scientific or technical caesideratiens, such as
greundvater flow, surficial geology, and engineering design. The third
criterion requires some evidence that health or enviramental protection
motivates the prescribed restrictionss the introductory sections of a
law, the nature of the technical considerations, or the legislative history
can be used to make this determination.

Consistency of Aoolication

CEPCLA 5121(d)(4)(E) allows a State requirement to be waived if it
has not been consistently applied by the State in similar circunatances
at other remedial actions. The waiver cannot be used if the State has
demenstrated the intention to consistently apply the requirement.

7
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Consistency of application by a State may be determined by examining
the following:

- Application of requirenent at similar sites or in similar response
circumqtances (considering nature of contaminants or media affected,
characteristics of waste and facility, degree of danger or risk, etc.)

- ProTxrtion of cases (including enforcanent actians)• in which require-
ment was not applied out of total actions where it could have been
applied

- Reason for no«rapplication of requirement in past cases
- Intention to consistently apply requirement in future as shown by
policy statanents, legislative history, site remedial planning
dxm+ents, or State responses to Federal-lead sites; newly pranu].-
gated requirements shall be presumed to emba]y this intention
unless there is contrary evidence.

G^%
All previous actions by States since pran:rlgation that relate to similar

Q remedial actions may be considered in evaluating consistency.

QIIA4iJCE CN APPLYIIJG SPECIFIED WATER STASJL14RDf3 .'

^ CERCLA 5121(d)(2)(A) and (B) explicitly menticn three kinds of surface
^ water or groundwater standards with which casQliance is potentially

required - Maximun Contaminant Level Goals ( MCLGes), Federal Water.Quality '
Criteria ( FWOC), and alternate concentration limits (ACLs) where human
exposure is to be limited. This section describes these requirements
and hav they may be applied to Superfund r®edial actions. The guidance
is based on Federal requirements and policies; more stringent, promulgated
State requirenents ( such as a stricter classification scheme for ground-

^ water) may result in application of even stricter standards than those
specified here.

Backoround

These three standards or criteria each derive from separate statutes
and have different ptspoees and uses.

PlCLCa...are develaped under the Safe Irinkinq Water Act: as_chenicai=
specific health goals used in, setting.ertftrceablt drinking water standardsr
known asWnaua Ceatmdnant-Levels (MCLs), for public water supply systems.
MCLGs are based entirely on health considerations and do not take cast or
feasibility into account. lKOreover, as health goals MCLGs are set at
levels where no knawn or anticipated health effects may occur, including
an adequate margin of safety. MCLs are required to be set as close as
feasible to the respective PtCLGs, taking into consideration the best tech-
nology, treatment techniques, and other factors (including cost). However,
as the standard for public water supplies, MCLs are fully protective of
human health and (for carcinogens) fall within the acceptable risk range of
10-4 to 10-7. Furthermore, for non-carcinogens, which are the majority of
contaminants, MCIs will nearly always be set at the same leqel as the
respective MCLGs. Also, these standards assure that even sensitive --
populatiens will experience no adverse health effects. 4Ex;s, there will
be no difference in the protectiveness of MCLGs and MCIs for most contami-
nants, and, as discussed above, MCLs provide a sufficient level of protec-
tiveness even for carcinogens. .

9
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FWQC are develcped under the Clean Water Act as guidelines f`an which
States determine their water quality standards. Different Fw'QC are derived
for protection of human health and protection of aquatic life.

ACLs are one of three possible standards available under the Subpart F
cxouidwater Protecticn Standards of RCRA. . For setting both a trigger and
a cleanup level for remediating graundwater contamination, an ACL, the
backgroiufd concent:ation', or fa a small qraip of chemicals the NCL can be
selected for a given site.

Statutory Mandate

CERCEA 5121(d)(2) states that remedial actions shall attain applicable
or relevant and appropriate requirements under the Safe Drinkinq Water
Act, the Clean Water Act, and RCRA, and specifically shall attain PlCLGa
and Fa1QC where they are relevant and appropriate under the circumstances

C) of the release or threatened release. It further states that for EFIQC
this determination will be based an the designated or potential use of

- the water, the media affected, the purposes of the aiteria, and current
information.

CEBCIA 5121(d)(2)(B)(ii) limits the use of ACia1 that are set above
health-based levels based on projecticns that health-based levels will be..,
achieved at a likely point of human exposure. Such a point of exposure
may not be beyond the Superfund facility boundary unless the groundw•ater
discharges into surface water and does not cause a statistically signifi-
cant increase of contaminants in the surface water. To apply such an
ACL autside the facility, moreover, the remedial action nust include
enforceable measures to prevent use of any contaminated groundwater.,

. Application

In determining the applicable or relevant and appropriate requirements
for re;nedial actions involving cantaninated surface water or groundwater,
the most iaportant factors to consider are the uses and potential uses of
the water and the purposes for which the potential requirements are
intended.

The actual or potential use of water, and the manner in which it is
used, will determine what kinds of requirenents may be applicable or
relevant and aQpeoiriate. For Class III-type groundwater that is not
suitable tor drinkinq because of high salinity or widespread contamination
and that daes not affect drinkable groundwater, drinking water standards
are neither applicable nor relevant and apirqriate. For Class I- and
Class II-type groundwater or surface water that is or may be used for
drinking, drinking water standards are applicable or relevant and appro-
priate, and the surface water or groundwater must ultimately be cleaned
up to such levels.

For water that is or may be used for drinkinq, the Maximum Contaninant
Levels (MCta) set undar the Safe Drinking WaterAct are generally the
applicable or relevant and appropriate standard. MCLs are applicable at
the tap where the water will be Frovided directly to 25 or more pecple or
will be supplied to 15 or more service coumeticns. Otherwise, where

q
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surface water or cgcundwater is or may be used for drinking, MCLs are
generally relevant and apprcpriate as cleanup standards for the surface
water or the groundwater.

A standard for drinking water Eac a ccntaminant for which there is an
MCL may be more stringent than the MCL to ensure adequate protection in
special circumstances, such as where either multiple contacninants in ground-
water or multiple pathways of exposure present extraordinary risks. In
setting a level more st:ingent than the MCL in such cases, a site-specific
determination should be made by considering MCLGs, the Pqency's policy on the
use of apprcfriate risk ranges for carcinogens, levels of quantification,
and other pertinent guidelines. Prior consultation with Headquarters is
encouraged in such cases.

When MCLs do not exist for contaminants identified at the site, cleanup
levels should be set using chemical-specific advisory levels. Cleanup
levels should be selected such that the total risk of all contaminants

° falls within the acceptable risk range of 10-4 to 10-7. In cases where non-
° carcinogens are present, cleanup levels should be based on acceptable levels

of exposure as determined by the Reference Dose, taking into account the
° effects of other cantaninants at the site.

° It should be noted that while MCis are generally the cleanup standards,
as desaibed above, the treatment necessary to attain an MCL level for one
cheaical (or a protective level for a chemical without an MCL) may result in
an actual level for another chemical that is belav its respective MCL (or
protective level).

s^.
A more stringent FwQC for aquatic life may be faund relevant and

° appropriate when there are environmental factors that are being considered
at a site, such as protection of aquatic oti'ganisms. The Agency is still

` formulating a position with respect to the use of FWQC for protection of
human health.

Guidance on the use of ACLg based on limitations on exposure will be
forthcoming.

: i

Further Information

For ftsther infotmatien on the subject matter in this interim guidance,

contact Stene Smith (FTS-382-2200) or Arthur Weisaoan (FTS-382-2182) of
the Policy and Analysis Staff, office of F2iargency and Pemedial Response.

Addressees

Regional Acieinistrators, Regions I-X
Fegional Counsel, Regions I-X '
Director, Waste Management Division, Regions It IV, V, VII, and VIII
Director, Ehergency and Remedial Aesponse Division, Region II
Directcr, Hazardous Waste Management Division, Regions III and VI
Director, Toxics and Waste Managenent Division, Region IX
Director, Hazardeus Waste Divisien, Regian X,
Environmental Services Division Directors, Region It VI, and VII

to
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REMOVAL ACTION LEVELS FOR CONTAMINATED DRINKING WATER

0;,

F. :

The purposE of this guidance is to establish "action levels" for prov,
alternate water supplies under Superfund removal authority at contaminated
dr,nscing'water sites. The action level is the primary criterion tnat must be
r,et for a site to qualify for removal response. The action levels estaolished
in this guicance must generally be satisfied before removal authority can be
,jsed at eitner National Priorities List (NPL) sites or non-NPL sites.•

'ntroduction
i

Under the 1982 National Contingency Plan (NCP), removal actions were taken
in response to "iaanediate and significant" threats to human health or the
environment. The removal program used the 10-Day Health Advisory as the principal
benchmark to identify those drinking water contamination incidents that posed
the most acute threats to human health. The November 1985 NCP broadened removal
authority by authorizing response in situations that present a "threat" to
human health or the environment. Therefore, removal actions may now be taken
in less urgent situations than under the 1982 NCP.

In response to this expansion of removal authority, the Office of Emergency
and Remedial Response (OERR) is revising removal program action levels for
contaminated drinking water sites. This guidance expands the previous policx
in a number of ways. First, the numeric action levels are now based on levets
that are protective for a lifetime exposure rather than a 10-day exposure.
Second. both carcinogenic and non-carcinogenic health effects are considered^
Third, a reduction factor is used for volatiles to account for exposure due to
inhalation. Finally, additional guidance is provided on the use of site-specific
factors to trigger removal actions.

The action levels established in this guidance allow a site to qualify for
removal response if either: 1) the numeric trigger is exceeded at the tap, or
2) site-specific factors otherwise indicate that a significant health threat
exists. The guidance also,dlscusses information sources on health threats from
drinking water contamination, factors to consider in determining the extent of
action, action levels vs. cleanup standards, prioritizing removal sites, and
obtaining exemptions to the statutory limits for alternate water supply sites.

Action Level Based on Nuaneric Trigger

The numeric trigger is calculated using a model that establishes four
different actlio levels, depending on whether the substance is also a potential
human carei and/or volatile. The model is explained below and summarized
in Exhibit ilJtsed on this model, Exhibit 2 lists the numeric action level
forva-rious anees that may be foun in rinking water at Superfund sites.
A site may quatifjr for removal response if the numeric trigger for the drinking

water contaminant is exceeded at the tap of at least one residence ("residence"
includes schools, businesses, etc.). (Note that the decision to initiate a
removal action is based on other factors as well, such as the availability of
other response mechanisms to initiate action in a timely manner.)

__i 1
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